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remarkable in that she ultimately gets orders for the child and Paul is found guilty of assault and 
breaches of the A VO. Many women would not persist with such a complicated system. 

What are the benefits to individuals and the community of an accessible civil dispute 
resolution system? How does a failure to provide adequate access to justice impact 
on individuals and the community broadly? 

Inadequate access to justice means that people's problems become more complex and time 
consuming to resolve. For example, if clients cannot get accessible and easy to access legal 
help then problems become more serious. 
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Devastated by the removal of her children, Sarah began abusing alcohol and illicit drugs. Sarah was 
eventually charged with driving under the influence of alcohol and drugs and sentenced to a period in 
gaol. 

Sarah lost faith in the legal system after she learned that the Children 's Court had ordered that her 
children live with John. 

Some unresolved civil disputes, particularly matters involving domestic violence and fami ly 
law disputes, can resu lt one party committing suicide or committing homicide. The 
Australian Institute of Criminology study homicide. 







The Commission invites comments ad >evidence on the 'user fr iendliness'  of  the civi l  

dispute resolution system. In our experience the NSW Consumer, Trader ad >Tenancy Tribunal (CTTT)>is a user­

friendly, cost>effective means to resolve common disputes between lad lords ad >tenants 

ad >consumers ad >businesses. 



• 	 the phrase "not unlawful" under section 351 (2)(a) of the Fair Work Act refers strictly 
to express exemptions under Commonwealth, state and territory anti-discrimination 
laws, or whether that phrase requires elements of discrimination i
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In order to achieve this, KLC submits that the comparator test be removed, and that 
intersectional discrimination be recognised as more than "multiple attribute discrimination" 
and that it is the effect of the intersection of multiple attributes. KLC therefore recommends 
that intersectional discrimination be a distinct ground of discrimination. 

KLC further recommends that the definition of discrimination in anti-discrimination legislation 
include the ability to claim discrimination "on the basis of the intersection of two or more of 
these attributes". 

In terms of other legislative models, KLC suggests that the Canadian Human Rights Act 
definition is preferred over the definition in the UK Equality Act. However, we would 
recommend that the definition include the words "on the basis of the intersection of two or 
more of these attributes" rather than the term "combination", to reflect the well-establ ished 
concepts of intersectionality, and the fact that it is not merely the combination of these 
attributes but the intersecting nature of identities. 

Finally, KLC recommends that as intersectional discrimination often impacts on individuals 
who are facing systemic disadvantage, in preventing them from being disadvantaged in 
accessing the civil justice system, a finding of intersectional discrimination should have a 
positive impact on the awarding of damages to reflect the impact of intersectional 
discrimination on individuals and to further prohibit such conduct. 
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Individuals with a disability and single parents were more than twice as likely to experience 
legal problems, and other groups with high vulnerability are the unemployed and people 
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every week for legal advice. While some of these clients are able to manage their legal 
dispute, others are not. Being able to access accurate, reliable, accessible legal advice is 
essential for members of the community. 

Maria 

Maria had a car accident two years ago, had reported it to the Police at the time, but then never heard 
anything. The accident was her fault as she pulled out into traffic without checking properly for other 
cars. After two years she has received a fetter claiming damages to another car. However the 
damage was much more substantial than what she believed she caused. Maria was a/so concerned 
that the repairs were only been done in the last two months. 

KLC was able to help her write a letter in response and explain to her what her options were. Maria 
was able to return to KLC for further advice and help. She was able to reach a negotiated solution to 
her legal problem, without having to go to court. 

One of the other key areas of work of CLCs, including KLC is community development and 
law reform. This is a cost effective way of resolving disputes by skilling community members 
to raise issues themselves with their local members of parliament, or 
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realities of police work and the circumstances of the event being investigated. The process 
must ensure not only that justice is done, but also the "appearance ofjustice. '"'7 

In our view, the current system suffers from a lack of independence and impartiality (and 
from a perception of a lack of independence and impartiality). 

Independence refers to organisational mechanisms that help foster an arm's length 
relationship and independence with to the subject of the investigation. It inly 

consists of ensuring that the persons in charge of the investigation have no ties to the polo i

c h a r g 0 s t i g a t
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