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Harry attended an interview for an executive assistant role with a large company
and was offered the job the next day. Harry was very excited about this new job,
as he had been looking for work for a few months. When the Human Resources
Manager discussed the hours of work with Harry, Harry told the Human
Resources Manager that he would need to leave work an hour early once a
month to attend an appointment. The Human Resources Manager demanded
Harry reveal what the appointment was for. Harry disclosed it was to see a
psychiatrist, as he had been diagnosed with bipolar disorder, but that he was on
medication and his illness was under control. The Human Resources Manager
called Harry the next day and withdrew the job offer. KLC represented Harry at a
conciliation, and successfully settled the matter for compensation, an apology
and a commitment from the workplace to provide anti-discrimination training to
its entire staff.
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Jorge was 55 years old. He had worked as a mechanic for 30 years for the same
company, but was made redundant when the business ceased operating. Jorge
unsuccessfully looked for work for over 12 months. Jorge got some interviews for
mechanic positions, but never ended up being offered the job. Jorge felt that he
was not getting offered jobs because of his age, but didn’t feel he would be able
to prove this was the cause. Being unemployed for a year damaged Jorge’s self-
esteem, future job prospects as well as his financial security.
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1. The toll of litigation on applicants
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2. Representative Actions
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Provision should be made for complaints to be made to the AHRC and the
Federal Court or Federal Circuit Court by groups or organisations on behalf of, or
in the interests of, their member or members.
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# That s 351 of the FWA be amended to provide a definition of
disability in line with the definition under the DDA.
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Fatima had worked in the same office job for 5 years, when the office was
renovated. Fatima gets migraines, and previously had a desk away from the
windows, as strong light could aggravate her health condition. After the office
renovation, she was placed at a desk facing a window. She raised this with her
supervisor, asking to be moved to an empty desk facing a wall. Her supervisor
refused to let Fatima move desks. Fatima got a letter from her doctor detailing
her condition and the reasonable adjustment required. The supervisor refused to
make the adjustment, saying it would cause unjustifiable hardship. The
employer did not provide any detailed reasons. Fatima ended up resigning from
her job. The employer could have made the adjustment without any cost by
simply allowing Fatima to swap desks.
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http:	parties	generally	bear	their	own	costs.10
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Avram worked in a warehouse and was repeatedly harassed and threatened at
work by his supervisor about being overweight. The supervisor called Avram a
“heart attack waiting to happen”. Avram lodged a disability discrimination
complaint to the Australian Human Rights Commission. He argued that even
though he did not have any current disabilities, he was being treated unfairly on
the basis of a presumed future liability. The matter did not settle and Avram
lodged at the Federal Circuit Court. The matter settled before hearing for a very
low amount, as Avram was scared of losing his home if he lost at hearing and
had a costs order made against him. There remains very little case-law
guidance on the issues of imputed and future disabilities.
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# For discrimination complaints, the Federal Circuit Court and
Federal Court should become a no costs jurisdiction, apart from cases that are
frivolous, vexatious or unreasonable.
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Jackie had a hearing impairment. Jackie’s preferred method of communication
was to lip read. Jackie worked for a mid-sized company as an events assistant.
One day at work, a new supervisor repeatedly yelled instructions at Jackie.
Jackie was unable to hear these instructions, and as a consequence could not
follow these instructions. Jackie’s employment was terminated as a result. KLC
assisted Jackie to lodge a complaint of disability discrimination. KLC requested
permission to represent Jackie at the conciliation, but this request was denied.
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At conciliation, a hearing loop was provided, but Jackie was not comfortable
with using a hearing loop, and expressed a preference for lip reading. The
conciliator wore a face-mask during the conciliation as she had a cold, which
prevented Jackie from participating fully in the conciliation process. Jackie came
out of the conciliation very upset, having not understood what was happening
and unable to effectively participate in the conciliation.
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Mei settled a complaint of disability discrimination with her former employer for
$5, 000 and a written statement of service. Despite both parties signing a deed
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of settlement, the former employer failed to make payment of the settlement
sum. Mei spent 3 months chasing the former employer for payment. This was
stressful and caused Mei a lot of anxiety as she was in financial difficulty. After
waiting over 6 months to resolve her discrimination matter at conciliation, Mei
did not have the energy nor resources to enforce the deed.

r- -1 ' & -( )+ (/" (+ + & '-, + | !
, --% & '- -( % %%2 """ o -l+(.0 4+ " -+ -t QT-r -t (L7
NV%" -, -( - (- (T (& - (% &) % %(0 (,-
(& ,-" 0(+$ +,

HE 9824 TR H([)H (- (T, TR (!

(& ,-"0(+% +04" 1'& ", "-","(- ."% 0 . %+ ' &)%(2-¢

L& - - (& ,-"0(+S FL-D I A+ & S (F- &

&)% (2&™M-7" |, (+ % '-++ (&& ' ;! -, -"(IN@JIA

JOQ@LA + ) % "4+ +()+(/" (&)+ !,

y+(- -t tt,-t, A& "0 - L -+ %9+ - (VB

+" -0 (%" -"(',7

-, -"("JIN@JA ( -! L -t JQ@ LAY, (4! |

(& ,-" O(+% +, + )+(- - +(& ", +"&"" -"("

&k
"L (+ % -+ %"/, -t - ", +"&" 2" (%% -Q " .-+ %"
- %2 + (', % O0"-! -1 02 " o™ b " """ %, & 2

1) +" (&)% 1 (+&, ( ", +"&% .-+('¢ '-"=", +"&"" -"('

% 0 -( + ,, -!", -2y (0, +"&" -, & - - - - % 0, (-
"%, 2 -1 "&(h-- ) O% " (L + (&&L'-24)%

1) +" " " (&)% 1 (+&, (", +"&" (7

I*Age Discrimination Act 2004 @ - ! A ® @isabifity Discrimination Act 1992 @ -1 A4
JNOJA7


http:employment.14

o, St ((RA(&)(LE, &M (N, 00+ ) +,('9, " a2
"%, &(+ -1 (et e ()%t &N (2 (1 &)U
) +,(0 0"l M, M%ti2 01( ", ' (+" " % 0(& '7

Lo+ - )+ (&&(TO %1 et &M (N % 00, ("

8 +(.'(©@ ", +"&"" -"("""("&* A !+ """ %, $, -( % "&
&(+ -!'' (" (+& ( ", +"&"B-"('4$ -"(' 0! + !

+(." F(+& (0", & -, & T (% -t (T 0

(&) + -(+ O"-I(.- -1 - L+ - 4" "7 ' -l T )%t
,+"&M - (2 (&& - (.- (0 (- e e 2 V&) (L, W

-8 )¢/ - - - & (N0, %S - T2 (0 e e (!
( - (-1 +,7

9, 1) +"-1 4 ot s - L& ([ %(O)&
(-1 8 (&) +--(+9, . & '-%%2 (',-+"" -1 [ %0)& '- (
"LHT&M (N % 07 ! % % - - -l -+ Rt (&) ", (0 (-1 -+
(L (& (1 0"-1(.- =1 ) +-" % + 1 4+ - 4" " 1 "&) - ('-1 "%
) ()% (&) % 1 (+&, (", U&= Ol A b
(&) + -(+7 . +-1H&(E 4 1+ - +" " o o (-]

(&) + -(+ @( - " 12)(-! -" %A (-' - +&"" 0! -1 £+

"0 7 $( % +"-2 ([ + -1 L+ -t -l (&) -(+ %
& " ."-2 , -( 0l -1+ Co( &, e (T (-1
(-, #.+", " =" (- + %1, 2,5 &4A-D Tt

(+ (&)% "' -, -( ). +,. -l "+ 7

L+ o+ (+ (&&('0 %=l -t= v 4t&M (0% 0 -( L= %2 )+(-
YH(&(- -1 +" 1 () (0, 0 +(), (R)%L (+&, (

R R N O G G R R G B
F(( ", & - (0T L& (% 0 L1 % & -( %(($
80!1(% ) +Q('9 ('," +"' ", 4+"&" (T (- 4= %%2 , &
1) +" ' () O% 1) +" 't gt (7

Y+ (I 1A & = (&) + -+ -+ &( 4
- ' & ' (" %L+, (MR - (
et A&t (T

L% %24 (&& ' sl -, M- 4, (T UFT&T (&) (!
Ut 4 L 2,- &M, e A+, (%
"LUAT&M ST(%! L )(L"-T&) -1 0+ (& - (



+ %-1-"&) -
Y+ e (L -7
(/ 4 (.%

ll’ +II&III _ |||,

(¢

+

(&M
"0h(-21 (.+-;( 0 +
oo -0) Dt ) (0

N - (& ST

R (U
"I %-" 4
01 .'% 0 .%%?2

(" - T

Case study: Kevin

Kevin was an indigenous man with a disability. Kevin was employed as a cleaner
through a recruitment agency. One day, Kevin’s boss made a number of racial
slurs and asked Kevin why he wasn’t waiting in line for welfare with the rest of
his kind. The boss and colleagues also made fun of the way Kevin talked, as he
had a speech impediment. Kevin was really upset by this conduct, and
complained to the recruitment agency. His employment was terminated as a
result. Kevin came to KLC for advice. We assisted him to lodge a discrimination
complaint. Kevin settled at conciliation for $1,000 despite having a strong case,

as he decided it was too risky to take the matter to court.
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