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4 October 2017 
 
The Law Council of Australia 
The Justice Project 
GPO Box 1989 
Canberra ACT 2601  
 
By email: justiceproject@lawcouncil.asn.au 
 
Dear Madam/Sir, 
 
Response to the Justice Project Issues Paper on Aboriginal and Torres Strait 
Islander People  

 
Kingsford Legal Centre (KLC) welcomes the opportunity to respond to the Law 

Council of Australia’s Justice Project consultations. In this submission, we focus 

on the general priority areas identified in the Justice Project Issues Paper on 

Aboriginal and Torres Strait Islander People. KLC does not propose to address in 

detail the over-representation of Aboriginal and Torres Strait Islander people in 

the criminal justice system in this submission. KLC directs you to our recent 

submission to the Australian Law Reform Commission’s Inquiry into Indigenous 

Incarceration Rates (attached) for further detail on this issue.  

Summary of recommendations 

KLC recommends: 

¶ State, territory and federal governments should respect the right of self-
determination for Aboriginal and Torres Strait Islander people through 
meaningful engagement in policy development and implementation.  

¶ The federal government should provide ongoing funding for National 



http://www.klc.unsw.edu.au/sites/klc.unsw.edu.au/files/Australian%20NGO%20coalition%20submission%20to%20the%20Human%20Rights%20Committee.pdf
http://www.klc.unsw.edu.au/sites/klc.unsw.edu.au/files/Australian%20NGO%20coalition%20submission%20to%20the%20Human%20Rights%20Committee.pdf
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¶ Implement the Redfern Statement.2 The Redfern Statement was 
launched in June 2016, and outlines Aboriginal and Torres Strait Islander 
expectation and priorities for engagement by Australian Governments. It 
provides measures to address disadvantage and inequality, and addresses 
issues including meaningful engagement, health, justice and preventing 
violence.  

Recommendations: 

State, territory and federal governments should respect the right of self-
determination for Aboriginal and Torres Strait Islander people through 
meaningful engagement in policy development and implementation.  

The Federal Government should provide ongoing funding for National Congress 
of Australia’s First Peoples and also for National Aboriginal and Torres Strait 
Islander Legal Services.  

 
KLC’s services for Aboriginal and Torres Strait Islander clients 

KLC is a community legal centre which has been providing legal advice and 
advocacy to people in need of legal assistance in the Randwick and Botany Local 
Government areas since 1981. KLC provides general advice on a wide range of 
legal issues. 
 
KLC has a specialist discrimination law service (NSW wide), a specialist 
employment law service, and an Aboriginal Access Program. In addition to this 
work, KLC also undertakes law reform and policy work in areas where the 
operation and effectiveness of the law and legal system can be improved.  
 
In 2016, KLC provided 1540 advices and ran 272 cases. In 2016, 6% of KLC’s advice 
clients identified as Aboriginal and Torres Strait Islander, and 11% of our 
casework was for Aboriginal and Torres Strait Islander clients. KLC provided 247 
advices in the area of discrimination, which was over 11% of all advice provided. 
Discrimination law was the largest area of advice and casework for Aboriginal and 
Torres Strait Islander clients.  

KLC has always aimed to provide a flexible, respectful and responsive service to 

its Aboriginal and Torres Strait Islander clients. In keeping with this commitment, 
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With ATSILS and FVPLSs focussing mainly on crime and violence prevention, 

family and other civil law needs often go unmet. Statistics provided to the 

Productivity Commission indicated that civil law casework and advice is dwarfed 

by criminal and family or domestic violence casework and advice.7 The findings 

of the Indigenous Legal Needs Project have also identified problems in accessing 

civil and family law advice.8 

In NSW, Aboriginal communities have identified tenancy, racial discrimination, 

neighbourhood disputes, debt and social security as legal problems frequently 

experienced but without a satisfactory resolution. There also appears to be 

substantial unrecognised legal need in Aboriginal and Torres Strait Islander 

communities, particularly in the areas of victims’ compensation and wills.9 

Funding for legal assistance services  

Increased funding is required for legal assistance services for Aboriginal and 

Torres Strait Islander communities including Legal Aid Commissions, Community 

Legal Centres, ATSILS and FVPLSs. In particular, ATSILS and FVPLSs provide 

tailored, culturally competent and holistic legal services to Aboriginal and Torres 
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measure.12 Given that Aboriginal and Torres Strait Islander people already 

experience a socio-economic disadvantage at all levels of Australia’s justice 

system, a reduction in the accessibility to such services will have a detrimental 

impact on the incarceration rates for Aboriginal and Torres Strait Islander people.  

Despite the national focus on family and domestic violence, FVPLSs, which 

provide culturall
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address this urgent crisis. KLC supports the development of justice reinvestment 

policies and trials as a potential way of addressing the over-imprisonment of 

Aboriginal and Torres Strait Islander people as well as preventing crime and 

strengthening communities. 

Justice reinvestment has developed in overseas contexts to address both the 

rising cost of imprisonment and to strengthen communities with high rates of 

incarceration by reducing imprisonment and preventing crime. In Australia it 

has been considered a potential way of addressing Aboriginal and Torres Strait 

Islander over-
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had within 12 months a new proven court appearance, caution or youth justice 

conference.18 At the same time Aboriginal young people in Bourke attend high 

school at a 24 percentage point lower a rate than non-indigenous, state-wide 

average.19 

Through thorough analysis of the data and econometric models, Just Reinvest and 

the Marunguka Project are positioned to provide a tailored response to Bourke’s 

community needs. The Bourke scheme is currently in its implementation stage. 

Over the next 5-10 years, econometric modelling of the Bourke data will illustrate 

the financial savings generated by the reinvestment scheme. 

KLC submits that current NSW government policy may substantially inhibit 

current or future justice re-investment schemes. KLC recommends the 

improvement of data availability for initiatives such as Just 
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delivered by the Marunguka Project, and explore the possibility of additional 

reinvestment schemes. 

Recommendation: 

The NSW Government should take steps to increase access to incarceration data, 

particularly data relating to alternatives to imprisonment. The NSW Government 

should also reduce legal roadblocks to Justice Reinvestment, particularly 

mandatory sentencing. 

If you wish to discuss our submission, please contact us on (02) 9385 9566 or at 

legal@unsw.edu.au .  

 
Yours faithfully, 
KINGSFORD LEGAL CENTRE 
 

 
 

Anna Cody 
Director 

Maria Nawaz  
Law Reform Solicitor 

 
 
 

 

Ruth Kim 
Student Law Clerk 

Una Kim 
Student Law Clerk 
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