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About Kingsford Legal Centre

tp

KLC is a community legal centre which has been providing legal advice and advocacy to
people in need of legal assistance in the Randwick and Bayside Local Government areas
since 1981, KLC provides general advice on a wide range of legal issues, including

discrimination and other human rights issues.

KLC has a specialist discrimination law service (NSW wide), a specialist empioyment law
service, and an Aboriginal Access Program. In addition to this work, KLC also undertakes
law reform and policy work in areas where the operation and effectiveness of the law
could be improved. )

| o = OVl TRl T =




Religious bodies

ot thm ‘Tgt’irimpnu’ﬂh“'d wamlem Imuin b Anatant _nnnle ao. ralinlogg
-

i

conle g qi if o Li‘n or Eslipinuﬁ herdine 1 Aireriminata agninet Athare It
I} \
"

y:

. . . i




baiancing of rights if clause 11(3) were narrowed to afign with the more limited exception
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from discrimination protection required consideration of reasonableness, necessity,
proporiionality and legitimacy of aims.

Religiocus hospitals, aged care and accommadation providers
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conference sites in clauses 33(2}-(5) of the Bill. These unique exceptions add

unnecessarily to the complexity of discrimination law.




are making a conscientious objection and give patients appro;;riate

referrals

Definition of “vilify”
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Bill has introduced another new legal test, further fragmenting and complicating
discrimination law. Rather than creating new legal tests for religicus discrimination, it
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religion.
This broader test worsens the problems that were present in the first exposure draft. k
takes the testin the Bill further away from the testin section 37 of the Bill and further away
from a requiremnent that conduct actually be in accordance with a given religion. The test
is of an uncertaln scape, creating difficulties for community members in knowing their
rights and responasibilities. 1t is unclear how a person could get appropriate evidence of
“what & person of the same religion ... could reasonably consider” to be in accordance
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About Kingsford Legal Centre
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people in need of legal assistance in the Randwick and Botany Local Government areas

discrimination and other human rights issues.

KLC has a specialist discrimination law service (NSW wide), a specialist employment law
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Maintaining the correct balance in discrimination law
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religious discrimination in Australia. This is exacerbated in NSW where there is insufficient

coverage at the stale level ! KLC has extensive exnerience nmyidinn lraal adyce
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has significant impacts on their lives and for which there is currently no legal remedy.
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The creation of broad exceptions has the effect of reducing discrimination protection in
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as women, people who are not married and LBGTIQ+ people. This is antithetical to the
purpose of discrimination law and runs counter to the international human rights faw which

the Commonwealth's ability to legislate derives from.
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‘goods and services' and ‘accommodation’. This process would have significant cost
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4. Australia adopt an Equality Act, with harmonised tests across attributes;
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attributes of age, sex, sexual orientation, gender identity, intersex status, marital or
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Statements of Belief — Clause 41

KL.C believes that a starting point for addressing discrimination is that the Bill should not
erode current discrimination law protections. However, the proposed Bill and clause 41

specifically outlines that it will override other State and Territory discrimination law
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of oplions for people who experience discrimination and will erode rather than increase
discrimination protection overall. It has always been the case that individuals who have
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has been all the more important due to the lack of comprehensive discrimination law
provisions at the federal level or Human Rights Act nationally. This Bill, in specifically
overriding state discrimination laws, takes a new position that does not equate these
multiple options as increasing human rights protections overall but sees these

protections as incompatible with those in the Bill. It is a significant departure from the

role of federal legislation in this area, and at the very least reqLuires greater time to




for an employer exceeding $50 million revenue. This is a high threshold for relevant

employers to meet, and will restrict their ability to implement diversity and inclusion

palicies that grohibit statements of belief thaf would offend. insulf. humiliatg or
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human rights protection through conduct rules and suggests that it is only acceptable to
ensure vulnerable groups have protection when there is a huge financial impact for the

employer.

Barpmmendation-

10. The employer conduct rule provisions that relate to relevant employers in
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abortions or contraceptives, and leaves room for discriminatory conduct against
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Rights Institute standing.® KLC notes that there are other significant areas of
discrimination that do not have a standalone Commissioner function and we do nof see

th‘ Tﬁ:g within the crntext nf rurrant hur-lp.:-i‘in: rute th annnint a canarata Ralininge

Freedom Commissioner.

Recommendation:
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KINGSFORD LEGAL CENTRE

Emma Golledge Eleanor Holden
Director Solicitor



