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Our advocacy approach

KZd AE1ZDABL) N1Z4U $€ $YTZOWGE dLl #SG £DGRsALEt GEDGIKEG ZT NZWGY € 1GOAI £GAIDGE AYE 456 GEDGHGYDG
providing on the ground legal assistance and wraparound supports to women in the community. Our
advocacy work is also informed by the lived experience of clients, many who are victim-survivors of domestic,
family, and sexual violence, and who are often experiencing multiple forms of disadvantage.

We provide a unigue, gendered and trauma-informed perspective on how the law is affecting women every
day, and the barriers to safety, justice, and equality that women are experiencing through engagement with
the legal system. Our primary concern when considering any proposed legislative amendments is whether
the changes will make the legal system fairer and safer for children and adult victim-survivors of violence,
who are predominantly women.

Contact us

For further information, please contact:

Lara Freidin

Executive Officer

T2WGY € >GOAI AGAIPGE  ZEHTARA
lara@wlsa.org.au

...


mailto:laraf@womenslegal.org.au
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Summary of recommendations

We recommend the following amendments to the Bill:

Schedule 1: Parenting framework
1. The court must prioritise safety 1SGY EGHGaW$Y:Y0 $SG DSHE € best interests . A provision be added
which prioritises safety over all other best interests factors, similar to the current wording of
section 60CC(2A)-of the Family Law Act 1975 (Cth).
2. Use #56G IAY02A0G ZT physical, psychological, or sexual harm from being subjected to or exposed to_
family violence, abuse, or neglect §Y $SGdGet §VIGAGErE_TADHZdE"
Include™ history of family violence, abuse and neglect_§Y $SGdGet sY1GAGErE_TApHZde:
4. Better recognise the cultural rights of First Nations children dl dGIGadYO0 +ZUsY_At DAZDZEGE
section 60CC(3) and retaining current s60CC(6)(b) wording as follows:
“to have the support, opportunity and encouragement necessary:

(i)

w

...






25. Properly resourcing the front end of the family law system as a way of preventing and limiting
systems abuse. This includes through greater access to family violence informed, trauma informed,
culturally safe, child focused, lawyer-assisted family dispute resolution and early judicial

...



Schedule 1 — Parenting framework
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https://aifs.gov.au/sites/default/files/publication-documents/evaluationreport_0.pdf
https://www.ag.gov.au/families-and-marriage/publications/improving-responses-family-violence-family-law-system-advice-intersection-family-violence-and-family-law-issues
https://www.ag.gov.au/families-and-marriage/publications/improving-responses-family-violence-family-law-system-advice-intersection-family-violence-and-family-law-issues

8. Without the inclusion of this proposed amendment the draft provisions conceivably provide for all
EGDKZY c6 child’s best interests” factors to be given equal weight. To date current s60CC(2A)
which prioritises safety has been the most effective provision to ensure the safety of children and it
i€ DZAAGYHLI A DIZ1ESZY #SAH 1Za0E NGli AVE s NGl ZYEGIEHZZE dl) PAGKGE AYE +SG BAZIGEEsZY N
strongly advocates that safety is 031GY D&ZastL) 216 All Z+SGa DSHE € best interests” considerations.

9. We note that proposed section 60CC(2)(e) in the Bill, which relates to the benefit of the child being

...


https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?show_all_questions=0&sort=excerpt&order=ascending&_q__text=Australian+Institute&uuId=235534469
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?show_all_questions=0&sort=excerpt&order=ascending&_q__text=Australian+Institute&uuId=235534469
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/download_public_attachment?sqId=pasted-question-1672977853.82-67344-1672977854.04-13869&uuId=991571402
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?sort=excerpt&order=ascending&_b_index=60&uuId=162880547
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?sort=excerpt&order=ascending&uuId=37884637
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?show_all_questions=0&sort=excerpt&order=ascending&_q__text=SASV&uuId=920598890
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?show_all_questions=0&sort=excerpt&order=ascending&_q__text=Winda-Mara+&uuId=424310563
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?sort=excerpt&order=ascending&_b_index=0&uuId=1018124499
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?show_all_questions=0&sort=excerpt&order=ascending&_q__text=InTouch&uuId=389726547
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?sort=excerpt&order=ascending&_b_index=0&uuId=1018045394
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?sort=excerpt&order=ascending&_b_index=0&uuId=1018045394
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?show_all_questions=0&sort=excerpt&order=ascending&_q__text=Jessica&uuId=642362420
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?show_all_questions=0&sort=excerpt&order=ascending&_q__text=rainbow+families&uuId=215898859
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?sort=excerpt&order=ascending&_b_index=0&uuId=288761770
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?show_all_questions=0&sort=excerpt&order=ascending&_q__text=family+and+child&uuId=660376639
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?show_all_questions=0&sort=excerpt&order=ascending&_q__text=family+and+child&uuId=660376639
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?show_all_questions=0&sort=excerpt&order=ascending&_q__text=youth+law&uuId=69693792
https://consultations.ag.gov.au/families-and-marriage/family-law-amendment-bill/consultation/view_respondent?show_all_questions=0&sort=excerpt&order=ascending&_q__text=youth+law&uuId=69693792



https://anrowsdev.wpenginepowered.com/wp-content/uploads/2022/02/ADFVDRN-ANROWS-Data-Report-Update.pdf
https://anrowsdev.wpenginepowered.com/wp-content/uploads/2022/02/ADFVDRN-ANROWS-Data-Report-Update.pdf

20. DSHE € EATGHI DAYYZE dG I5GIGE §Y isolation from abuse and family violence perpetrated against
DGZBIG 1SZ AdG E30YSIDAYE +Z #SG DSHE ™ Harm perpetrated against an adult victim-survivor also
harms a child. There are significant impacts on children exposed to abuse and family violence.

21. We welcome recognition of this §Y DZYSEGHYO +SG EATGH) ZT #SG DSHE AYE each person who has

...








http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/FamCAFC/2009/214.html?context=1;query=Hort%20&%20Verran%20(2009)%20;mask_path=
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/FamCA/2019/994.html?context=1;query=Washington%20&%20Washington;mask_path=
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/FamCA/2019/994.html?context=1;query=Washington%20&%20Washington;mask_path=
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/FamCA/2020/727.html?context=1;query=Lynch%20&%20Hagen;mask_path=

when seeking orders by consent where there are no pending proceedings before the court, the court
will still have information before it about allegations of family violence and risk.

42. When a Registrar reviews an application for consent orders, the Registrar can require one or both
parties to undertake further steps in order to show the orders are appropriate based on individual
circumstances. For example, the court may issue a requisition letter and request further information
or an affidavit to justify or explain why certain orders are sought. This helps the court to understand
the circumstances of the child and parties seeking consent orders and the appropriateness of the
proposed orders.

43. Under the Act, there is no requirement that the court must consider whether consent orders being

made for a child are actually safe for that child. While the court can require further information to
inform itself as to t

...



49. The Act is not well understood in the community ~ misunderstandings about the presumption of
ESPR results in parents agreeing to equal time where it is not in the best interests of the child,
particularly in the context of family violence and abuse. The presumption encourages people to
ASE2WG +SAF 116G AdG All GYRHGE 42 GAZAI WG _ 13kS 4SG DSHE, AYE EZGE Y21 AGDZOYIEG +SAH Z1Ga 66
per cent of matters before the Federal Circuit and Family Court of Australia involve family violence
;dASGE ZV #SG &GEGAAI §BpZsh AVE RAWAIL) ZZ3t ZT ZEHIAKA € WGESA 0GIGASG_&GEGIAL §apZst AVE
Family Court of Australia launches major family law reform to improve safety and support for
children AYE TAWAKGE

50. The current provisions in the Act have created a well-entrenched misunderstanding in the
community that both parents are entitled to equal time with their children, regardless of family
violence and abuse and this misunderstanding leads to the making of unsafe arrangements, both
for children and for victim-survivors.

...



55. To improve community understanding, it is vital that the Government properly resources an
awareness and education campaign on the removal of the presumption and what this means for
parenting arrangements/decision-making.

56. We recognise the need to retain section 65DAC of the Act to make clear how decisions are made if
the court makes a shared parental responsibility order.

Reconsideration of final parenting orders (Rice & Asplund)

57. We support the inclusion of a provision to reflect the common law rule in Rice & Asplund in the
legislation.

58. We support the inclusion of the proposed list of considerations that courts may consider in
determining whether final parenting orders should be reconsidered.

...



64. Proposed s70NBE(3) provides that the court must not make a costs order where the person had a
reasonable excuse for non-compliance, and the court has made, or will make, a make-up time
parenting order. Where orders have been breached for safety reasons, the result of this provision is
that a parent may be forced to provide make-up time to avoid a costs order, thus putting themselves
or the child at further safety risk.

65. Further, if the court makes an order for make-up time, in the absence of a finding of contravention
as outlined at proposed s7TONBA(1) note, this does not encourage carers to act protectively where
1SG DSHE € SATGHL i€ At 60 dSic APPIZADS ZYEGIWAYGE #SG sYAGYRZY ZT4SG &l +Z GYSAYDG #SG EATGH
of children and adult victim-

...






Schedule 4 — Independent children’s lawyers
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https://aifs.gov.au/sites/default/files/2022-06/IndependentChildrensLawyerStudyFinalReport.pdf
https://aifs.gov.au/sites/default/files/2022-06/IndependentChildrensLawyerStudyFinalReport.pdf

someone who ¢
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https://assets.hcch.net/docs/d0b285f1-5f59-41a6-ad83-8b5cf7a784ce.pdf
https://assets.hcch.net/docs/d0b285f1-5f59-41a6-ad83-8b5cf7a784ce.pdf
https://www.globalarrk.org/whats-the-problem-for-yp/




Recommendation 13:
The Bill must be amended to provide that the victim-survivor does not need to prove they have suffered

...



DATKGE AdSisiL) 42 EsepZee $SG WAHGEE 1SS DAY dG TZSGA ESSGWDZ 1GaY0 123 DGZPIG GYOAGYO §Y
the family law system.

Schedule 7 -

...


https://aifs.gov.au/sites/default/files/publication-documents/evaluationreport.pdf

f understanding its gendered nature and dynamics, and unique experiences of family
violence within Aboriginal and Torres Strait Islander communities, culturally and
linguistically diverse communities, LGBTIQ communities and people with disability

f screening and responding appropriately to disclosures, risk assessment, safety planning
and how to keep safety at the centre of proposed arrangements

I recognising harm perpetrated against an adult victim-survivor is harm against the child,

f anawareness of perpetrator tactics and perpetrator ability to manipulate systems and
to engage in systems abuse and image management

119. Responding to risk: risk

...


https://www.ag.gov.au/families-and-marriage/publications/final-report-families-complex-needs-and-intersection-family-law-and-child-protection-systems-terms-3-4-5
https://www.ag.gov.au/families-and-marriage/publications/final-report-families-complex-needs-and-intersection-family-law-and-child-protection-systems-terms-3-4-5
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https://www.wlsa.org.au/wp-content/uploads/2023/02/WLSA-Family-Law-Amendment-Bill-2023-Exposure-Draft-Submission.pdf
https://www.wlsa.org.au/wp-content/uploads/2023/02/WLSA-Family-Law-Amendment-Bill-2023-Exposure-Draft-Submission.pdf
http://www.wlsnsw.org.au/wp-content/uploads/WLS-NSW-Sense-and-Sensitivity-web.pdf
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independently evaluated for its effectiveness, including evidence of improvements in the practice
of professionals working in the family law system.

142. There must also dG WZiG T2YE$Y0 DAGKDZIAGIL TZd /YEGDGYEGYH SHEAGY € >ANLIGEE €G1GaAl
Indigenous Liaison Officers in each family court registry and greater access to family violence-
informed, culturally safe legal assistance services. It is also important to properly resource the
front end of the family law system as a way of preventing and limiting systems abuse. This includes
through greater access to family violence informed, trauma informed, culturally safe, child focused,
lawyer-assisted family dispute resolution and early judicial determination of family violence.

143. When filing at Court it is important to try and identify systems abuse early and prevent its
escalation. This could be progressed through including relevant questions in the risk screening and
assessment process of the Lighthouse Project and through active case management of such

matters.

144. Outstanding Family Law Council recommendations, including those related to workforce
development strategies to ensure greater diversity across all professional roles in the family law
system, including judicial officers, lawyers, family dispute resolution practitioners, family report

...


https://www.ag.gov.au/families-and-marriage/publications/improving-family-law-system-aboriginal-and-torres-strait-islander-clients
https://www.ag.gov.au/families-and-marriage/publications/improving-family-law-system-clients-culturally-and-linguistically-diverse-backgrounds
https://www.ag.gov.au/families-and-marriage/publications/improving-family-law-system-clients-culturally-and-linguistically-diverse-backgrounds
https://www.ag.gov.au/families-and-marriage/publications/final-report-families-complex-needs-and-intersection-family-law-and-child-protection-systems-terms-3-4-5
https://www.ag.gov.au/families-and-marriage/publications/final-report-families-complex-needs-and-intersection-family-law-and-child-protection-systems-terms-3-4-5

A greater focus on preventing systems abuse and identifying it early to limit harm, for example, through
including relevant questions in the risk screening and assessment process of the Lighthouse Project and
through active case management of such matters.

Recommendation 28:

Improving Aboriginal and Torres Strait Islander cultural safety, including through further consultation with
Aboriginal and Torres Strait Islander people and Aboriginal and Torres Strait Islander organisations about
the establishment of a Council of Elders in each family court registry.

...
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