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This information is only intended as a guide and should not be used as 
a substitute for legal advice.   This information relates to the law as it 
applies in the State of New South Wales, Australia.  No responsibility is 
taken for any loss suffered as a result of the information presented.   

    

 

Stand down 1: General stand down rules  
•  There needs to be:  

1.  a stoppage of work;   
2. that the employer is not reasonably responsible for, and  
3. no useful work for the employee to do 
 

• Before you are stood down you can ask to take leave instead of being stood down.  
• You can’t be stood down when on approved leave. 
• You remain an employee and still accrue leave entitlements.  
• You do not go to work and you do not get paid (unless you can under the JobKeeper scheme). 
• If you disagree with the employer decision, you can dispute it to the Fair Work Commission. 

Note:  If an employee has an enterprise agreement or employment contract, it may change the requirements. 
 

Examples 

 
LAWFUL: The employer has to close the 
business due to a government shutdown  

UNLAWFUL: 
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Stand down 2: ‘JobKeeper Enabling Stand Down Direction’ 
 

• A ‘JobKeeper Enabling Stand Down Direction’ is a direction by an employer on an employee. 
• The employer must be:- 

1. eligible for JobKeeper scheme at the time of the direction, and  
2. eligible for JobKeeper payments for the employee for the relevant period. 
 

• The direction can only be made if the employee cannot be usefully employed for their normal days or 
hours because of changes to business attributable to: 

1. the COVID-19 pandemic; or     
2.  


