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The term ‘women’ in this report is intended to be inclusive of people with intersex variations, 
trans women, and all those who identify as women. 

ARTICLES 1-3: TREATY ENTRENCHMENT, DISCRIMINATION AND EQUALITY (LOIPRs 1, 6) 
 
Domestic human rights framework 
 
Human rights are not comprehensively protected in Australia, leaving Australians without 
access to effective remedies. Australia does not have a national human rights act or bill of 
rights, and rights are not adequately protected in the Australian C
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We note with disappointment that Australia has not taken steps towards progressing many 
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ARTICLE 7: PUBLIC PARTICIPATION OF WOMEN (LOIPR 13) 
 
Participation in politics and the judiciary 

Across all levels of State and Federal government and in other areas of public life, women 
continue to be underrepresented in leadership and decision-making roles. 
 

Federal Government  
(September 2017) 

State/Territory Governments 
(September 2017) 

29% of Federal parliamentarians in the 
House of Representatives were women. 
This is an increase of 2% since January 
2016.10 

33% of State/Territory parliamentarians 
were women. This proportion has not 
shown much improvement since 2007.11 

Women made up 33% of the Senate, which 
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Australia should: 
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ARTICLES 11 AND 13: EMPLOYMENT, ECONOMIC AND SOCIAL RIGHTS (LOIPR 16) 
 
Gender wage and superannuation gap 
 
Australia’s gendered wage gaps continue to pose significant barriers to gender equality. 
Australia has a national gender pay gap of 15.3% with women earning $253.70 less per week 
than men.25 

Superannuation is key to the economic security of women in retirement in Australia.  On 
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Parental leave and discrimination 
 
Women in Australia experience high levels of discrimination by employers when pregnant or 
returning to work after parental leave. 49% of women report discriminatory acts by 
employers due to pregnancy or family responsibilities.34 One in five mothers reported being 
made redundant or dismissed because of their pregnancy, request for parental leave or 
family responsibilities.35
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Domestic and family violence paid leave 
 

Case Study - Meanu39 
Meanu experienced domestic violence over many years by her husband. Meanu’s husband 
made her give him her pay cheque each fortnight. When Meanu left her husband to escape 
the violence, she had no money to pay rent and buy furniture for a new apartment. After she 
arranged to get her mail forwarded she started receiving lots of overdue notices for bills she 
thought her husband had paid. Meanu now realises that she is in thousands of dollars of 
debt. Meanu needs to take time off work to attend Court but if she takes a day off she will 
not get paid. Right now, she really needs the money. 
 
 
Domestic/family violence impacts on women’s ability to remain in the workforce.40 The Fair 
Work Commission recently ruled that workers covered by Awards will have access to five 
days of unpaid domestic violence leave per year.41 Providing paid domestic/family violence 
leave recognises that women experiencing domestic/family violence are often in a position 
of financial hardship and need to remain in the workforce in order to leave a violent 
relationship. Paid leave would enable women to maintain their income at a time when they 
have additional expenses such as new housing, furniture, vehicles, attending court, and 
professional support such as counselling and legal services.  
 
Australia should: 
 

�x Amend the National Employment Standards to provide for 10 days paid 
domestic/family violence leave per annum.  

 
Sexual harassment 
 
While Federal, State, and Territory laws prohibit sexual harassment in areas including 
employment, education and accommodation, sexual harassment remains endemic in 
Australia. A 2018 survey found that over 48% of women polled had experienced sexual 
harassment in the workplace.42 Only 1 in 5 women make a formal report or complaint after 
experiencing sexual harassment,43 and many women are dismissed or demoted upon 
reporting. Sexual harassment can be a barrier to women participating fully in paid work.  

Australia should: 

�x Amend the Sex Discrimination Act 1984 (Cth) to: 
 

o Introduce a general prohibition against sexual harassment in any area of 
public life; and 
 

o Impose a positive obligation on employers to take all reasonable steps to 
avoid sexual harassment in their workplace. 
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Social security 
 
The Government has made numerous amendments to social security programs which will 
overwhelmingly affect women.  
 
In 2013, the Government enacted laws that reduce single mothers’ access to social 
security.44 Single parents on the main unemployment payment were $80 - $140 per week 
worse off.45 Several measures require parents to participate in ‘mutual obligation activities’ 
to receive income support payments. These ‘mutual obligation activity’ measures will be 
expanded by a new program from July 2018. If a parent fails to participate in an activity, 
their payment may be suspended. It is expected that 96% of program participants will be 
women.46  
 
In 2018, the Government introduced intrusive measures that require single parents 
receiving parenting or unemployment payments to provide a legally binding confirmation 
from a third party that they are not in a relationship.47 This measure predominantly impacts 
single mothers, 
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ARTICLE 12: HEALTHCARE (LOIPRs 17-19, 22) 
 
Access to reproductive healthcare 
 
Accessing or providing abortion services is criminalised in many Australian states and 
territories.54 Patients face anti-abortion protesters who harass and obstruct them as they 
attempt to access reproductive healthcare. There is no provision of safe access zones in 
Queensland, South Australia or Western Australia.55 Due to the lack of public funding for 
abortion services, many pregnant women cannot afford abortions or have to travel long 
distances.56 Access to abortions is also threatened by moves in some states to expand legal 
personhood to include foetuses.57 Domestic violence undermines autonomy in reproductive 
healthcare and there is little recognition of the impact of reproductive coercion.58  

Australia should: 

�x Ensure that women have access to safe, affordable abortion services free from 
harassment. 

National Disability Insurance Scheme (NDIS)  
 
Australia’s funding of long-term disability support was reformed in July 2013 with the launch 
of the NDIS. The roll out of the NDIS has exposed gaps in the provision of disability support 
services and health care systems. Not all people with disability can access the NDIS, and 
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variations. These medical practices persist on the basis of inadequate medical evidence and 
without independent oversight. 65  
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Women seeking asylum 
 
Australia maintains its harmful policies of mandatory immigration detention and offshore 
processing.70 There is no time limit on onshore or offshore detention and there is no 
independent review of detention. 

Mental health problems are serious and persistent for women and girls in offshore 
processing centres71 and onshore facilities. There have been numerous reported incidents 
of sexual harassment, sexual assault and self-harm in the offshore processing centre on 
Nauru.72  

A 2017 Parliamentary inquiry found there is an ‘indisputable’ connection between unsafe 
living conditions in the offshore processing centres and widespread mental health problems 
and self-harm.73 UNHCR has called for the removal of asylum seekers from offshore 
detention centres to locations where they can receive adequate support and services.74  

The health facilities and the level of medical treatment available in both Nauru and Manus 
Island are inadequate for anything beyond simple medical procedures.75 Women refugees 
on Nauru are unable to access reproductive healthcare including abortions, which are illegal 
in Nauru. The UNCRC has raised concerns about the medical care available to mothers and 
young children on Nauru.76 

Despite effectively controlling the treatment of refugees on Nauru and Manus Island, 
Australia resists requests for transfer for healthcare.77 Women seeking to terminate 
pregnancies have been sent to third countries and denied transfer to Australia for medical 
procedures.78  

Australia should: 

�x Urgently close the offshore processing centres and bring refugees and asylum 
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ARTICLE 16: MARRIAGE (LOIPR 9) 
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�x Fund an Information Development Framework for data relating to forced marriage 
to identify gaps and determine priority information needs in order to establish the 
true nature and prevalence of forced marriage and support targeted interventions. 

WOMEN IN DETENTION (LOIPR 20) 
Parental imprisonment 
 

Case study - Jessica
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Australia should: 

�x Review and reform laws that disproportionately criminalise Aboriginal and Torres 
Strait Islander women, including mandatory sentencing, laws containing minor 
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Women in immigration detention 
 
See Women seeking asylum on page 16.  
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ACCESS TO JUSTICE (LOIPR 4) 
 
Women are more likely to experience unmet legal need than men. Those with unmet legal 
need are more likely to be Aboriginal and Torres Strait Islander, have a disability, be 
unemployed, and be from a non-English speaking background. Unmet legal need is 
particularly concentrated in rural, regional and remote areas. 99 In 2014, the Government 
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VIOLENCE AGAINST WOMEN (LOIPRs 10, 11, 18, 21) 
 
Violence against women is endemic in Australia, with 1 in 3 women experiencing physical 
violence and almost 1 in 5 women experiencing sexual violence.101 
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older Australians experience elder abuse.122 Elder abuse is a risk factor for homelessness. 
Australia lacks appropriate legislative and other measures to prevent violence, abuse and 
neglect of older women. This includes in private and public settings. Australia also lacks 
appropriate and adapted support services123 and effective systems of remedies and 
redress.124  
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Australia should: 
 

�x Establish an independent mechanism to evaluate the implementation of the 
National Plan and provide adequate resourcing to NGOs, including legal assistance 
services and specialist domestic, family and sexual violence services, ensuring that 
its funding processes support specialist women’s services and Aboriginal and 
Torres Strait Islander community-
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Victims support schemes 
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APPENDIX  

List of Contributors 
�x Community Legal Centres NSW 
�x Community Legal Centres NSW Rural, Regional and Remote Network 
�x Good Shepherd Australia New Zealand 
�x Kingsford Legal Centre 
�x National Association of Community Legal Centres 
�x National Congress of Australia’s First Peoples 
�x 
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�x Northern Suburbs Community Legal Centre Inc  
�x Peel Community Legal Services Inc 
�x People with Disability Australia 
�x Public Interest Advocacy Centre 
�x Welfare Rights Centre NSW 
�x Queensland Advocacy Incorporated 
�x Queenslanders with Disability Network Ltd* 
�x Redfern Legal Centre 
�x Refugee Advice and Casework Service 
�x Refugee and Immigration Legal Service 
�x Refugee Council of Australia 
�x Sisters Inside Inc 
�x Southern Community Justice Centre Inc 
�x SCALES Community Legal Centre 
�x St Vincent de Paul Society National Council 
�x Taylor Street Community Legal Service (Hervey Bay Neighbourhood Centre Inc) 
�x The Alpha Zulu Program 
�x The Deli Women and Children's Centre 
�x The Humanitarian Group* 
�x Townsville Community Legal Service Inc. 
�x UNSW Human Rights Clinic 
�x Warrina Domestic & Family Violence Specialist Services Co-operative Ltd 
�x 
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are women: Australian Bureau of Statistics, 'Labour Force, Australia: Labour Force Status and Other 
Characteristics of Families' (Publication No 6224.0.55.001, June 2017). 
45 National Welfare Rights Network, 'Spotlight on Single Parents on Newstart: 1 Year after Ground Zero' (Media 
Release, 7 February 2014). The analysis is based on Senate estimates data.   
46 ParentsNext, 'ParentsNext National Expansion – Discussion Paper' (Discussion Paper, Australian 
Government, Department of Employment, 2017) 
<https://docs.jobs.gov.au/system/files/doc/other/parentsnext-discussion-paper.pdf> 8. 
47 Department of Human Services, Better Targeting of Assistance to Support Jobseekers - Budget 2017-18: 
Strengthen Third Party Relationship Status Verification for Single Parent Payments (20 April 2018) 
<https://www.humanservices.gov.au/organisations/about-us/budget/budget-2017-18/jobseekers/better-
targeting-assistance-support-jobseekers#a6>. 
48 Christopher Knaus, 'Welfare Crackdown on Relationships a ‘double standard’ Not Applied to MPs', The 
Guardian (online), 4 April 2018. A further safety net for women escaping domestic violence has also been 
removed by the repeal of provisions which protected people entitled to social security payments but could not 
lodge a complete claim due to their circumstances - 
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and asylum seekers, along with medical records and audio recordings of medical appointments. See also a list 
of case studies of substandard healthcare in the Legal and Constitutional Affairs References Committee, above 
n 67, 26 – 35. 
76 Committee on the Rights of the Child, Concluding Observations on the Initial Report of Nauru, UN Doc 
CRC/C/NRU/CO/1 (28 October 2016) <http://www.refworld.org/docid/587ce6df4.html>. 
77 For example, in the case of a refugee known as Plaintiff S99 the Federal Court had to intervene to stop the 
Australian government from transferring the refugee to Papua New Guinea for a surgical abortion. The young 
woman had become pregnant after being raped while she was unconscious on Nauru and required care for 
neurological and gynaecological complications that was not available in Nauru or PNG: Plaintiff S99/2016 v 
Minister for Immigration and Border Protection [2016] FCA 483. 
78 Ben Doherty, 'Three Pregnant Refugees and Nearly 50 others Denied Medical Transfers from Nauru’ The 
Guardian (online), 21 August 2017 <https://www.theguardian.com/australia-news/2017/aug/21/three-
pregnant-refugees-and-nearly-50-others-denied-medical-transfers-from-nauru>. 
79 Criminal Code Act 1995 (Cth) sch 1 s 270.7B. 
80 As reported each year in the Interdepartmental Committee on Human Trafficking and Slavery Report, 
available at: Australian Government – Department of Home Affairs, 
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129 Australian Bureau of Statistics, ‘Personal Safety, Australia, 2016’ (Publication No  4906.0, 2016) 
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