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óregional processing countryô, the Minister is not required to consider 

any factors other than those mandated by the Act, namely the regional processing 

countryôs giving of assurances as to non-refoulement and refugee status determination  

¶ In particular, the Minister does not need to have regard to UNHCRôs advice on the 

matter, the regional processing countryôs international or domestic law, or its capacity to 

implement those obligations 

¶ The Parliament has succeeded in its intention to órestor[e] to the executive the power to 

manage one of a governmentôs core functions - s tions 
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Rather, there must be a pre-existing external affair to enliven the power. Further, and in the 

alternative, the breadth of the external affairs power was constrained by the constitutional 

limit identified by the majority in Chu Kheng Lim (the exclusivity of judicial power). 

The administrative law challenge 

The plaintiffôs principal argument in relation to the invalidity of the designation by the Minister 

was that, notwithstanding the legislative direction that the Minister ómustô only consider one 

matter, there remained a range of factors that the Minister was required to consider as being 

relevant. These included: 

¶ 

¶ 

¶ 

¶ 

¶ 

¶ 

¶ 

This challenge ran aground on the clear language of 




