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The origins of ‘fast tracking’ in Australia

Before the 2013 federal election, the Coalition announced a plan to assess protection claims
PRUH TXLFNO\  7KH SIDQ LQGLFDIHG KD D &RDIILRQ JRYHUQPHQI ZRXIG LQWRGXFH D QHZ 1) DV
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reapplying for a Temporary Protection Visa or Safe Haven Enterprise Visa.” Applications will
EH DVVHVVHG EDVHG RQ IKH DSSILFDQIfV RQJRLQJ QHHG IRU SURIHFILRQ

Who are ‘excluded fast track applicants’?

1) DV WDFN DSSILFDQIV] FDQ EHFRPH jH[FIXGHG IDVI {UDFN DSSILFDQIVS LI IKH\ KDYH

l
l

l

FRPH IURP [VDIH IKWG FRXQIULHV] RU KDYH |HIIHFILYH SURIHFILRQS LQ DQRIKHU FRXQIU\ 8
previously entered Australia and made a protection visa application which was
refused or withdrawn;

made an unsuccessful claim for protection in another country;

made an unsuccessful claim for protection to the UN High Commissioner for
Refugees (UNHCR);

SURYLGHG ZIWKRXW UHDVRQDEMH H[SIDQDILRQ| D IERJIXV GRFXPHQIf LQ VXSSRUI RI IKH
application; or

made, in the opiQIRQ RI IKH OLQIVWHU D yPDQLIHVIN XQIRXQGHG{ FIDLP °

The Minister can also expand the grounds on which someone may be designated an
IH[FOXGHG IDVIl UDFN DSSILFDQIf IKURXJK D (HJLVIDILYH LQVIUXPHQW 10

$ IPDQLIHVION XQIRXQGHG| FIDLP LV GHILQHG LQ WKH $Fi It includes (but is not limited to) claims
KD KDYH QR §SIDXVLEIH RU FUHGLE(H EDVLV] IKRVH EDVHG RQ FRXQIU\ LQIRUPDILRQ KD FDQQRI EH
VXEVIDQILDIHG EN\ DQ\ REIHFILYH HYLGHQFH DQG IKRVH yPDGH IRU KH VRIH SXUSRVH RI GHID\LQJ
RU IUXVIUDILQJY LHPRYD! 1 The Supplementary Explanatory Memorandum to the Migration and
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KDV IIKH SRZHU IR LVVXH D jFRQFIXVLYH FHUILILFDIH] ZKLFK SUHYHQIis an initial decision from being
changed or reviewed.

Review by the IAA is different from review by the Migration and Refugee Division of the AAT
(MRD-AAT) in a number of ways. First, there are fewer review outcomes available in the
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The United Kingdom’s DFT process compared

$V QRIHG HDUILHU $XVIUDID{V IDVIIDFN SRILF\ ZDV LQVSWHG E\ IKH 8QUHG .1QJGRP{V " Hiained
Fast Track system (DFT). The DFT was suspended in 2015, following a number of legal
challenges.?® Moreover, the context and the practice of fast track procedures in the United
Kingdom differed significantly from the Australian model. For instance, the DFT policy
included an entitlement to funded legal advice and representation, as well as access to the
full review system (including judicial review), albeit in a compressed timeframe. Further,
unlike the Australian fast track process, the DFT policy excluded categories of vulnerable
asylum seekers, including children, families, pregnant women, victims of trafficking or
torture, persons with a disability, persons with a physical or mental health condition who
could not be dealt with adequately in detention, and those who clearly lacked the mental and
cognitive capacity to understand the process and/or present their claim.

Notably, in 2021, the UK government announced a New Plan for Immigration,2® which
includes proposals that mirror the suspended DFT policy.?” Consultations into the New Plan
for Immigration were concluded in late March 2022.

What risks are associated with the fast track process?

A robust RSD procedure is essential to ensure that Australia complies with its obligations
under the 1951 Convention relating to the Status of Refugees (Refugee Convention) and
international human rights law. If the procedure is inadequate, there is a high risk that
refugees and other people in need of protection will be returned to face persecution or other
significant harm, in violation of international law.

When a separate independent merits review process was developed specifically for irregular
maritime arrivals, that process overturned the vast majority of decisions made by the
Department of Immigration and Border Protection (at times up to 100 per cent, but generally
between 70+80 per cent + see Table 1 below). These figures illustrate the importance of
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application for a temporary protection visa, claiming that he would face a real chance or
serious or significant harm if he returned to Iran in the foreseeable future because of his
decision to convert to Christianity. In his application, the plaintiff claimed that he had
UHJIXIDUO\ DIWHQGHG D FKXUFK LQ OHIERXUQH DQG FRQVHQIHG IR IKH =HSDUWPHQIV UHTXHWW IR
contact the church minister. When interviewed by a Department official, the church minister
provided information which suggested that the plaintiff had overstated his attendance at
church in his application.

,Q $SU IKH =HSDUPHQW RIILFLD0 UHIXVHG WKH SIDLQILII{V YLVD DSSILFDILRQ DQG LQ KHU
reasons, explained her finding tKDIl {KH SIDLQILII KDG DIIHQGHG FKXUFK IR yIDIVHI\ VIUHQJIKHQ KLV
FIDLP IRU SURIHFILRQI DQG KDG FHDVHG IR DIiHQG FKXUFK UHJXIDUN\ DV HDU\ DV 31
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